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DETAILED ACTION 



Response to Amendment 

Applicant's responses filed on September 8, 2008 have been fully considered. 
Claims 1, 3 and 12 are amended. Claim 20 has been added. Claims 1-18 and 20 are 
pending. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 12-18 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Claim 12 does not further limit the scope of claim 3 
which is a composition. The Office suggests that claim 12 should be rewritten as 
independent claim. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 1, 2 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ghosh et al. (US. 2004/0261 1 96) in view of Ghosh et al. (US. 6,090,399). 

Regarding claims 1 , 2 and 20, Ghosh et al. teach the composition and method for 
treating fabric articles (abstract and [0119]), wherein the composition comprises 
antimicrobial agent including 2-(4'-thiazolyl) benzimidazole [0101] which satisfy the 
formula as recited by the applicant when Ri is hydrogen. Ghosh et al. teach the 
composition comprising from about 0.01 to 20 percent of antimicrobial organism [0100], 
including 2-(4'-thiazolyl)benzimidazole [0101], 1 to 99 percent by weight of surfactants 
including anionic, nonionic, cationic, and zwitterionic [0095] which is detergent. Ghosh 
et al. further teach the composition comprising builder, bleach, bleach activator, alcohol, 
hydrotropes, fabric softening agent [01 18], and water in an amount of from 1 to 90 
percent by weight of the composition [01 1 2]. Ghosh et al. '1 96 teach the method of 
cleaning the fabric articles in conventional laundry process or in a dry cleaning process 
[0027] in which the cleaning composition should contact with the fabric articles, wherein 
the conventional cleaning is carried out with a large amount of water at the consumer's 
home or other place [0004]. 

Ghosh et al. '196 do not teach of using the composition in the method of cleaning 
the hard surface. Ghosh et al. '399 teach a composition comprising 2-(4'-thiazolyl) 
benzimidazole (col. 5: 40- 45) is used for cleaning or disinfecting a hard surface and 
textiles (col. 12: 35- 60) by direct application of the composition to the surface including 
dipping, spraying or coating (col. 14: 24- 35). Ghosh et al. '196 and Ghosh et al. '399 
are analogous arts because they are in the same field of endeavor; namely, cleaning 
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composition. At the time of the invention, it would have been obvious to one of ordinary 
skill in the art to use the cleaning method on the hard surface of Ghosh et al.' 399 in the 
teaching of Ghosh et al. to provide the convenience for the consumer with multiple uses 
of the product. 

Claims 3- 7, and 9- 1 1 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ghosh et al. (US. 2004/0261 1 96). 

Regarding claims 3 - 4 and 6 -7, Ghosh et al teach the method of treating fabric 
[0119] with the cleaning composition comprising antimicrobial agent including 2-(4'- 
thiazolyl)benzimidazole [0101] which satisfy the formula as recited by the applicant 
when Ri is hydrogen. Ghosh et al. teach the composition comprising from about 0.01 to 
20 percent of antimicrobial organism [0100], including 2-(4'-thiazolyl)benzimidazole 
[0101], 1 to 99 percent by weight of surfactants including anionic, nonionic, cationic, and 
zwitterionic [0095] which is detergent. Ghosh et al. further teach the composition 
comprising builder, bleach, bleach activator, alcohol, hydrotropes, fabric softening agent 
[01 1 8], and water in an amount of from 1 to 90 percent by weight of the composition 
[0112]. 

Ghosh et al. do not specifically teach the amount of builder, bleach, bleach 
activator, alcohol, hydrotropes, fabric softening agent. The experimental modification of 
this prior art in order to ascertain optimum operating conditions fails to render 
applicants' claims patentable in the absence of unexpected results. In re Aller, 105 
USPQ 233. At the time of the invention, it would have been obvious to a person of 
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ordinary skill in the art to optimize the amount of builder, bleach, bleach activator, 
alcohol, hydrotropes, fabric softening agent to achieve the desired performance of the 
cleaning composition. A prima facie case of obviousness may be rebutted, however, 
where the results of the optimizing variable, which is known to be result-effective, are 
unexpectedly good. In re Boesch and Slaney, 205 USPQ 215. 

Regarding claim 5, Ghosh et al. teach the composition comprising sulfonated 
oleic acid [0101] which is capable of using as component (b). 

Regarding claims 9- 10, Ghosh et al. teach the composition comprising an 
antimicrobial agent 2,4,4'- trichloro- 2' hydroxyl diphenyl ether [0102], which satisfies the 
formula as recited by the applicant when p= 0, n= 0, and o= 1 , m= 1 , and r= 2. 

Regarding claim 1 1 , Ghosh et al. teach the composition comprising from about 
0.01 to 20 percent of antimicrobial organism [0100], including 2-(4'- 
thiazolyl)benzimidazole [0101] and 2-hydroxy-diphenyl ether [0102] as described above, 
1 to 99 percent by weight of surfactants including anionic, nonionic, cationic, and 
zwitterionic [0095] which is detergent. Ghosh et al. further teach the composition 
comprising alcohol, hydrotropes [0118], and water in an amount of from 1 to 90 percent 
by weight of the composition [01 1 2]. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ghosh et 
al. (US. 2004/0261 196) as applied to claims 3 above in view of Majeti et al. (US. 
2003/0212232). 
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Regarding claim 8, Ghosh et al. teach the method for treating textile, wherein the 
composition comprises enzyme. However, Ghosh et al. do not specifically teach that 
the enzyme is cellulose, protease, amylase, and lipase. Majeti et al. teach the 
composition for treating textile and hard surface, wherein the composition comprises the 
enzyme including protease, amylase, and lipase [0181]. Majeti et al. and Ghosh et al. 
are analogous art because they are in the same field of endeavor, namely, home care 
composition for textile or fabric and other surface, wherein both composition comprises 
antimicrobial agent 2',4,4'-trichloro-2-hydroxy-diphenyl-ether. At the time of the 
invention, it would have been obvious to one of ordinary skill in the art to use protease, 
amylase, and lipase of Majeti et al. in the teaching of Ghosh et al. as an alternative 
equivalent in order to help break down the stain on the surface being treated. 

Claims 12-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Majeti et al. (US. 2003/0212232) in view of Ghosh et al. (US. 2004/0261 196). 

Regarding claim 12, Majeti et al. teach the method for washing and fungicidal 
treatment of textile fibre material [0031] comprising the step of applying or contacting 
the composition with the surface to be treated [0189], wherein the composition 
comprising the antimicrobial agent 2-hydroxy diphenyl ether (2',4,4'-trichloro-2-hydroxy- 
diphenyl-ether [0091]. 

Majeti et al. do not teach the composition comprising the compound of formula I 
as recited in claim 1 . Ghosh et al. teach the composition comprising antimicrobial 
agents including 2-(4'-thiazolyl)benzimidazole [0101], and 2,4,4'- trichloro- 2' hydroxyl 
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diphenyl ether [0102]. Majeti et al. and Ghosh et al. are analogous art because they are 
in the same field of endeavor, namely, home care composition for textile or fabric and 
other surface. At the time of the invention, it would have been obvious to one of 
ordinary skill in the art to substitute 2-(4'-thiazolyl)benzimidazole of Ghosh et al. as an 
equivalent alternative in the teaching of Majeti et al. for 2,4,4'- trichloro- 2' hydroxyl 
diphenyl ether for the same purpose of using hydroxy-diphenyl-ether. 

Regarding claim 13, Majeti et al. teach the method, wherein the composition 
comprising enzyme including protease, amylase, and lipase [0181], wherein the solution 
in the process is carried out the room temperature [0227]. 

Regarding claim 14, Majeti et al. teach the method for washing and treating 
textile, wherein the textile is cotton [0201]. 

Regarding claim 15, Majeti et al. teach the process, wherein the composition can 
be in solid [0160], or in liquid formulation [0165]. 

Regarding claim 16, Majeti et al. teach the process of fungicidal treatment on the 
hard surface (abstract), wherein the composition further comprising 0.01 to 20 percent 
of antimicrobial agent [0183], 5 to 70 percent of surfactants [0181], 5- 50 percent of 
builder [0181], 0.5 to 10 percent of fabric softening agent [0181], and water up to 100 
percent by weight (example 16, see the table, p. 16). 

Majeti et al. do not teach the composition comprising the compound of formula I 
as recited in claim 1 . Ghosh et al. teach the composition comprising antimicrobial 
agents including 2-(4'-thiazolyl)benzimidazole [0101], and 2,4,4'- trichloro- 2' hydroxyl 
diphenyl ether [0102]. Majeti et al. and Ghosh et al. are analogous art because they are 
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in the same field of endeavor, namely, home care composition for textile or fabric and 
other surface. At the time of the invention, it would have been obvious to one of 
ordinary skill in the art to substitute 2-(4'-thiazolyl)benzimidazole of Ghosh et al. as an 
equivalent alternative in the teaching of Majeti et al. for 2,4,4'- trichloro- 2' hydroxyl 
diphenyl ether for the same purpose of using hydroxy-diphenyl-ether. 

Regarding claim 17, Majeti et al. teach the process, wherein the composition is 
used as dishwashing formulation [0151- 0154]. 

Regarding claim 18, Majeti et al. teach the process, wherein the composition is 
used for cleaning ceramic surfaces including floor, tiles, bath, sink [0135], toilet bowl 
[0140], shower walls [0144], glass- ceramic plates [0148], dishes [0151], and laundry 
[0181]. 



Response to Arguments 

Applicant's arguments filed on September 08, 2008 have been fully considered 
but they are not persuasive. 

According to the applicant's argument of claims 3- 7 and 9-11, Ghosh et al. '1 96 
disclose a composition comprising lipophilic fluid in a major amount as said in the 
argument. However, Ghosh et al '196 also show that the composition further comprises 
water in an amount of from 1 to 90 percent [0112], and the object of the instant 
reference is to provide the composition for for cleaning fabrics in commercial laundry, in 
dry- cleaning and at home [0006], wherein treating fabrics include cleaning fabric 
articles in conventional laundry process and in dry cleaning process [0027]. 
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According to the applicant's argument of claim 8, because Ghosh '196 and Majeti 
have similar compositions, one would use the teaching of Majeti to cure the deficiency 
in the teaching of Ghosh et al. '1 96. 

According to the applicant's argument of claims 12-18, although Ghosh '196 
discloses a composition with high amount of lipophilic fluid, the composition can also 
have major amount of water as said above, and can use a domestic cleaning 
composition as said in the rejection. For those reasons, the combination of Ghosh and 
Majeti is reasonable. 

Because applicant's arguments are not persuasive, claims 1-18 stand rejected, 
and therefore made final. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Correspondence 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to THUY-AI N. NGUYEN whose telephone number is 
(571)270-3294. The examiner can normally be reached on Monday-Friday: 8:30 a.m. - 
5:00 p.m. eastern time. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mark Eashoo can be reached on 571-272-1 197. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



THA 



Application/Control Number: 1 0/593,227 Page 1 1 

Art Unit: 1796 

/David Wu/ 

Supervisory Patent Examiner, Art Unit 1796 



